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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 4, 5, 15-18, 29 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rerup et al. # 5,406,039. 

Rerup et al. discloses a traffic noise barrier system for use alongside a roadway 
comprising: 

A longitudinal barrier (26) including: A front, top and back surfaces, see Fig. 6. 
A traffic noise barrier wall (28) supported by the longitudinal barrier (26) and spaced 

apart from the back surface in a direction away from the path of traffic. 
Said traffic noise barrier wall (28) further comprising: 

A plurality of upstanding posts (50, 70) spaced apart from the back surface of the 

longitudinal barrier opposite from said path of traffic. 
A plurality of panels (29, 30) supported by the plurality of upstanding posts (50). 
A plurality of transverse beams (56) each extending from the back surface of the 
longitudinal barrier to one upstanding post in the plurality of upstanding 
posts for supporting the traffic noise barrier wall. 
Wherein said barrier system (28) further comprises: A structure, in the form of a plate 
(52), formed of a rigid material, is disposed across the plurality of transverse beams 
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capable of catching debris that could fall between the longitudinal barrier (26) and the 
traffic noise barrier wall (28). See Cols. 5-8. Further wherein the upstanding posts (50) 
are configured to break upon impact by a vehicle. And the barrier wall is capable of 
being entirely supported by the longitudinal barrier. See Col. 5, In. 60-col. 6, In. 13. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
Claims 8, 9, 21, 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Rerup et al. # 5,406,039 in view of McKeown et al. # 4,838,524. 

Rerup et al. discloses essentially all that is claimed, as put forth with respect to claim 1 

above, but does not disclose the use of a connection bar to interconnect adjacent 

upstanding posts. However, McKeown et al. teaches it is desirable to provide upper 

and lower interconnection bars (19, 60) along a noise barrier, in order to interconnect a 

plurality of upstanding posts (18), to support noise dampening panels (12) in a desired 

position. McKeown et al. further teaches it is desirable to make noise barrier panels 

(12) from a fiber material (50), which absorb rather than reflect traffic noises. See Col. 

5, Ins. 29-48. Therefore, it would have been obvious to one of ordinary skill in the art, at 

the time the invention was made to provide the noise barrier of Rerup et al., with a panel 

assembly, as taught by McKeown et al. in order to facilitate absorption of traffic noises. 
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3. Claims 6, 7, 19, 20, 22, 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rerup et al. # 5,406,039 in view of Pickett # 4,214,41 1 . 
Rerup et al. discloses essentially all that is claimed, with respect to claim 1 above 
except for the use of transparent panels. However, Pickett teaches it is well known to 
form acoustic barriers from transparent sheets (2), mounted between upstanding posts 
(5), via a cable (8), in order to accommodate shrinkage and expansion of the 
transparent panel due to temp, fluctuations. See Figs. 4a-4c; cols. 2-3. Therefore, it 
would have been obvious to one of ordinary skill in the art, at the time the invention was 
made to provide the noise barrier of Rerup et al., with a transparent panel assembly, as 
taught by Pickett, in order to form an aesthetically pleasing sound barrier, as explicitly 
taught by Pickett, in col. 1, Ins. 7-43. 

4. Claims 9, 10, 19, 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rerup et al. # 5,406,039 in view of Johansson # 6,190,085 B1 . 

Rerup et al. discloses essentially all that is claimed, as put forth with respect to claim 1 
above, but does not disclose the use of an interconnection tube. However, Johansson 
teaches a barrier (10, 40) comprising a plurality of upstanding posts (1 1 , 41 ) 
interconnected via a segmented tubular bar (16, 44) having at least one cable (22, 52) 
disposed therein. The tubular bar (16, 44) including a plurality of segments (20, 25) 
separated by expansion joints capable of allowing relative movement of the segments. 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time the 
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invention was made to provide the barrier assembly of Rerup et al., with an 
interconnection assembly, as taught by Johansson, in order to provide an impact 
absorbing safety feature to the barrier assembly, as reasonably suggested by 
Johansson; See Col. 1, In. 55-col. 3, In. 23. 

5. Claims 11, 13, 23, 25, 30, 31, 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rerup et al. # 5,406,039 in view of NPL document Guidelines Bridge 
Rails and Median Barriers dated 2/26/2003, reference to Keller et al. 

Rerup et al. discloses a noise barrier, as put forth with respect to claim 1 above, to 
include the longitudinal barrier being configured to redirect traffic back towards the 
roadway and the noise barrier system (28) can be disposed a predetermined distance 
above the roadway and away from a traffic side of said longitudinal barrier. 
However, Keller et al. teaches in Table 2, that concrete "New Jersey Safety Shape 
Bridge rails having a 32" width are common. Therefore, it would have been obvious to 
one of ordinary skill in the art, at the time the invention was made that the longitudinal 
jersey barriers of Rerup et al. are at least 32" wide and the noise barrier system (28) 
could be spaced at least 34" from the front surface of the longitudinal barrier (26). 

6. Claims 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rerup 
et al. # 5,406,039 in view of NPL document Guidelines Bridge Rails and Median 
Barriers dated 2/26/2003, reference to Keller et al. as applied to claim 30 above, and 
further in view of Pickett # 4,214,41 1 . 
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Rerup et al. in view of Keller et al., discloses essentially all that is claimed, with respect 
to claim 30 above except for the use of transparent panels. However, Pickett teaches it 
is well known to form acoustic barriers from transparent sheets (2), mounted between 
upstanding posts (5), via a cable (8), in order to accommodate shrinkage and expansion 
of the transparent panel due to temp, fluctuations. See Figs. 4a-4c; cols. 2-3. 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made to provide the noise barrier of Rerup et al. in view of Keller et al., 
with a transparent panel assembly, as taught by Pickett, in order to form an aesthetically 
pleasing sound barrier, as explicitly taught by Pickett, in col. 1 , Ins. 7-43. 

7. Claims 34-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rerup et al. # 5,406,039 in view of NPL document Guidelines Bridge Rails and Median 
Barriers dated 2/26/2003, reference to Keller et al. as applied to claim 30 above, and 
further in view of Johansson # 6,190,085 B1. 

Rerup et al. in view of Keller et al., discloses essentially all that is claimed, as put forth 
with respect to claim 30 above, but does not disclose the use of an interconnection 
tube. However, Johansson teaches a barrier (10, 40) comprising a plurality of 
breakable, upstanding posts (11, 41) interconnected via a segmented tubular bar (16, 
44) having at least one cable (22, 52) disposed therein. The tubular bar (16, 44) 
including a plurality of segments (20, 25) separated by expansion joints capable of 
allowing relative movement of the segments. 
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Therefore, it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made to provide the barrier assembly of Rerup et al., in view of Keller et 
al., with an interconnection assembly, as taught by Johansson, in order to provide an 
impact absorbing safety feature to the barrier assembly, as suggested by Johansson; 
See Col. 1, In. 55-col. 3, In. 23. 

8. Claims 37, 41-44 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Pickett # 4,214,41 1 in view of Rerup et al. # 5,406,039. 

Pickett '41 1 discloses a traffic noise barrier system for use alongside a roadway 

comprising: 

A longitudinal barrier (6) including: A front, top and back surfaces, configured with flat 
faces to redirect an errant vehicle, see Fig. 2. 

A traffic noise barrier wall (2) supported entirely by the longitudinal barrier (6). 
Said traffic noise barrier wall (2) further comprising: 

A plurality of upstanding posts (4, 5) configured to break at or adjacent a lower end 

thereof, upon impact by a vehicle . 
A plurality of panels (29, 30) interconnected to said plurality of upstanding posts 

(50), via a bar (52). 

Although not explicitly disclosed, Pickett clearly illustrates in Fig. 2, the transparent 
noise barrier (2) extends from the top surface of the longitudinal barrier to any desirable 
height, relative to anticipated types of traffic i.e. heavy trucks, small commuter cars. 
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What Pickett does not disclose is mounting the noise barrier rearwardly of the barrier, 
opposite the traffic side of the barrier. 

However, Rerup et al., teaches it is old and well known to mount acoustical barrier wall 
systems (28) opposite the traffic side of the barrier (26), which is provided with a lower 
slanted region to redirect errant traffic back into the roadway (22); via a plurality of 
spacer members (56, 52, 55), such that the noise barrier system (28) can be disposed 
at least 34" from a front "traffic-side" surface of said longitudinal barrier (26). Wherein 
said transverse spacer bar (52) is further configured for catching debris falling between 
the longitudinal barrier and the traffic noise barrier wall (28). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made to dispose the noise barrier system of Pickett, rearwardly of a 
Jersey style barrier, as taught by Rerup et al., in order to reduce road debris related 
damage to the noise barrier system. See Rerup et al. Col. 2, Ins. 36-59. 

9. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pickett # 
4,214,41 1 in view of Rerup et al. # 5,406,039 as applied to claim 37 above, and further 
in view of McKeown et al. # 4,838,524. 

Pickett in view of Rerup et al. discloses essentially all that is claimed, as put forth with 
respect to claim 37 above, but does not disclose the use of a connection bar to 
interconnect adjacent upstanding posts. However, McKeown et al. teaches it is 
desirable to make noise barrier panels (12) from a fiber material (50), which absorb 
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rather than reflect traffic noises, and desirable to provide upper and lower 
interconnection bars (19, 60) along a noise barrier, in order to interconnect a plurality of 
upstanding posts (18), to support noise dampening panels (12) in a desired position.. 
See Col. 5, Ins. 29-48. Therefore, it would have been obvious to one of ordinary skill in 
the art, at the time the invention was made to provide the noise barrier of Pickett in view 
of Rerup et al., with a panel assembly, as taught by McKeown et al. in order to facilitate 
absorption of traffic noises. See McKeown Cols. 3-4 

10. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pickett # 
4,214,41 1 in view of Rerup et al. # 5,406,039, as applied to claim 37 above, further in 
view of and further in view of Johansson # 6,190,085 B1 . 

Pickett in view of Rerup et al. discloses essentially all that is claimed, as put forth with 
respect to claim 37 above, but does not disclose the use of an interconnection tube. 
However, Johansson teaches a barrier (10, 40) comprising a plurality of breakable, 
upstanding posts (1 1 , 41 ) interconnected via a segmented tubular bar (16, 44) having at 
least one cable (22, 52) disposed therein. The tubular bar (16, 44) including a plurality 
of segments (20, 25) separated by expansion joints capable of allowing relative 
movement of the segments. Therefore, it would have been obvious to one of ordinary 
skill in the art, at the time the invention was made to provide the barrier assembly of 
Pickett in view of Rerup et al., with an interconnection assembly, as taught by 
Johansson, in order to provide an impact absorbing safety feature to the barrier 
assembly, as suggested by Johansson; See Col. 1, In. 55-col. 3, In. 23. 
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Response to Arguments 

1 1 . Applicant's arguments, see pages 1 0-1 5, filed 7/1 3/05, with respect to the 
rejection(s) of claim(s) 1,4-11, 13, 15-23, 25, 27-39, 41-44 under 35 U.S.C. 112, 
102(b), 103(a) have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made in view of Rerup et al. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Davis et al. # 6,669,402 B1 discloses a tube and cable assembly 
for attaching barrier elements together. Faller et al. # 6,926,461 B1 discloses a vehicle 
barrier system horizontally spaced from a concrete barrier. House et al. # 5,588,786 
discloses a barrier assembly. Cortonesi # 5,942,736 discloses a noise barrier. 
Wieringa # 6,718,672 B1 discloses an attachment assembly for Jersey style barriers. 
Christensen # 5,984,044 discloses an acoustical barrier wall. Underhill et al. # 
6,016,887 discloses a sound barrier for bridges. Wirt # 4,228,867 discloses a noise 
barrier with transparent panels. NL1 024629 reference to De Regt discloses a noise 
barrier mounted to a concrete barrier via a plurality of spacer members; See Figs. 2-4. 
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13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond W. Addie whose telephone number is 571 
272-6986. The examiner can normally be reached on 6AM-2 :00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on 571 272-6998. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Raymond Addie 
Patent Examiner 
Group 3600 
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